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having broken into and taken possession of large tracts of lands and
mines in South Africa.

The Court of Appeal held that, local venues having been abo-
lished, such an action could properly be brought here.1 The
House of Lords, however, reversed this decision and held that
an English court has no jurisdiction to entertain a suit with
respect to foreign immovables, and, moreover, it finally dis-
pelled the idea that this principle ever rested upon a technical
rule of procedure.

*My Lords,' said Lord Herschell in his speech, 'I have come to the
conclusion that the grounds upon which the courts have hitherto re-
fused to exercise jurisdiction in actions of trespass to land situate abroad
were substantial and not technical, and that the rules of procedure under
the Judicature Act have not conferred a jurisdiction which did not exist
before.'

-     Stated more explicitly, what this decision signifies is that the
Tn jurisdiction of the court is barred only where the action raises
two cases one or other of two issues, namely,

first, the title to, or right to possession of, land abroad;
secondly, the recovery of damages for trespass to such land.2

(0 Action     The exclusion of jurisdiction in the first type of action is

Disputed fr^ty justified, for what is at stake is a disputed claim of title

claim of and any judgment in rem that might be given would be totally

totk ineffective unless it were accepted and implemented by the

authorities in the situs. Examples of a refusal of jurisdiction on

this ground are :

a suit for the partition of land in Ireland;*

an action to test the validity of a devise of land situated in Pennsylvania;4
an actions or a petition of right6 to recover possession of Colonial land;
a suit to obtain inspection of documents, possessed by the defendant in

England, in aid of an action for the recovery of land which was

pending in India.?

On the other hand, there is no objection to an action for the
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